	PSC members question Allegheny Power on PATH application
Originally published August 01, 2009


By Ed Waters Jr. 
News-Post Staff 

	
BALTIMORE -- About 60 members of two grass-roots organizations were on hand Friday to voice opposition to PATH, filling the Maryland Public Service Commission's hearing room. 

While residents of the Urbana and Mount Airy region were prevented from speaking in some cases, they did have a presence at the hearing. 

The $1.8 billion, 300-mile Potomac Appalachian Transmission Highline, or PATH, would start in West Virginia and terminate with a substation at Kemptown. 

The substation's proposed site, off Bartholows Road, was purchased in January by PATH Allegheny Transmission at $6.8 million for 41 acres. 

About 1,300 homes are in the immediate area of the site, which has residents up in arms about potential problems. 

"We are not here today to decide on a substation. There will be no vote today to build or not build anything," Chairman Douglas Nazarian told the audience, many of whom wore "Citizens Against Kemptown Electric Substation" T-shirts. 

Others were members of the Sugarloaf Conservancy, which has helped organize meetings and keeps residents informed on developments in the proposed PATH project. 

Nazarian said it could be "some time" before the commission makes a decision. 

The commission was investigating whether Allegheny Power could file an application for PATH under its Potomac Edison entity. 

From the outset, Nazarian questioned the utility's lawyers on why it was seeking to apply under Potomac Edison, a non-electric company. 

Nazarian described the utility company as trying to do "a blatant end run" around the commission's statutes. 

Herman, who represented Allegheny Power along with Joseph Curran III, said the commission could look at its statutes "liberally," and said PATH Allegheny was "100 percent part of Allegheny Power." 

Nazarian and fellow PSC members Lawrence Brenner, Suzanne Brogan and Harold Williams said Allegheny Power was asking the panel to interpret a ruling that defined an electric company as one that generates electricity. 

Brogan quoted the commission's statute that an "'electric company must be one that provides power to retail customers.' Where is our authority beyond that?" 

"You are using the word 'broadening' in your approach for our review. Are you trying to stretch the meaning" of the statue, Williams asked. 

Brenner termed Herman's interpretation of the statute "a weird one. Heard your interpretation and I don't think much of it." 

At the hearing, lawyers for the Sierra Club, Sugarloaf Conservancy and Office of People's Counsel presented arguments, as well as those from Allegheny Energy. 

Richard McCain, assistant attorney for Frederick County, argued that the decision on the proposed substation near Kemptown should rest with the local government, not the PSC. 

McCain and some other speakers noted that in the past Allegheny Energy had favored local government oversight on projects. But in this case, the utility company said the substation is part of the PATH project in total, rather than a separate issue. McCain said under Frederick County zoning regulations, the utility company would have to get a special exception for the substation and see if it fits into the county's comprehensive plan. 

Potomac Edison has no employees, said Minda Herman, outside counsel for the utility. Work on the project would be done through Allegheny Power's service operations. The project is listed under another entity, PATH Allegheny. 

After the hearing, James Thompson, attorney for Sugarloaf Conservancy, said he did not expect the PSC to accept the application. He said the application could be resubmitted to the PSC, possibly under another Allegheny Power entity, but he hoped it would end up under review by the county government. 


